Tema 3. IlpomblnIeHHAs1 COOCTBEHHOCTH
Ilnan Jeknun

1. Ilonsitue, OOBEKTHI M CYOBEKTHl MPOMBIIUIEHHOW HWHTEIEKTYaIbHON

COOCTBEHHOCTH.

Cny>xe0OHble 00BEKTHI MPOMBIILIIEHHON COOCTBEHHOCTH

3. CyIlIHOCTh, XapakTEpUCTUKAa W TPABOBOM PEXHUM 3alIUThl U300pETEHHS,
MOJIE3HBIX ~ MOJIeJel, MPOMBIIUICHHbIE  00pa3lbl  Kak  OOBEKTOB
IPOMBIIIIEHHON COOCTBEHHOCTH

4. CyuiHoCTh, XapaKTepUCTHKa U MPaBOBOU PEXHUM 3alIUThl reorpauueckux
yKa3aHWil, HAMMEHOBAaHUH MECT NMPOUCXOXKACHUS TOBAPOB, CEIEKIIMOHHOIO
JOCTHKEHHUS KaK 00bEKTOB MPOMBIIIJIEHHON COOCTBEHHOCTH.

5. CyIlIHOCTh, XapaKTEPUCTUKA U IPABOBOM PEKUM 3alUThl TOBAPHBIX 3HAKOB
U 3HAaKOB OOCITYyXHUBaHHUS, TOMOJOTUH HMHTETPAIBHBIX MHKPOCXEM,
HEPacCKpbITON nH(OpMaLINK KaKk 0OBEKTOB MIPOMBIILJIEHHOW COOCTBEHHOCTH.
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1. IlousTue, 00BLEKTHBI ) | CyObeKThbI NMPOMBIIICHHOU
HHTEJIEKTYaJIbHOM COOCTBEHHOCTH.

B coorBerctBUM ¢  3akoHoaarenbcTBOM — PecmyOnuku  benapych
UHTEJUIEKTYaJbHasi COOCTBEHHOCTb MPEJCTaBIsIeT COO0M MCKIIOYUTENBHOE MPaBO
IrPOKJAHMHA WIA IOPUIMYECKOTO JIMLA HA Pe3yJbTaTbl HMHTEJUIEKTYaJIbHOU
NEeATENbHOCTH Y MPUPABHEHHBIE K HUM CPEACTBA MHAMBUAYAJIU3ALNH TPOTYKIIHH,
BBINOJIHAEMBIX paboT uiau yciyr (GupMEeHHOE HauMEHOBaHHE, TOBAPHBIM 3HAaK U
T.IL.).

[IpomblnuieHHas: COOCTBEHHOCTD SIBJIIETCSI CTPYKTYPHBIM 3JIEMEHTOM MpaBa
UHTEIJICKTYaJIbHOW COOCTBEHHOCTH.

B cootrBerctBum co ¢1.998 I'K Pb OObekramu mnpoOMBILIIEHHON
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH SIBJISIOTCS

1. uzoOperenus;

2. TIOJIE3HBIE MOJIEIIH;

IPOMBIIIIEHHbBIE 00pa3Ibl;

CEJICKIMOHHBIC JOCTIKEHHsI (COPTa PaCTEHHM, TOPOIbI YKUBOTHBIX);
TOIOJIOTUY UHTETPAIBHBIX CXEM;

HepackpbITas HHGOPMAIKs, B TOM YUCIIE CEKPETHI MPOU3BOACTBA (HOY-Xay);
(dbupMeHHbIC HANMEHOBAHMS,
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TOBApHBIC 3HAKU U 3HAKH OOCITYKUBaHHUS,

. reorpauUecKue yKa3aHHs;

10.1p. 0OOBEKTHI MPOMBIIIUIECHHOW COOCTBEHHOCTH U CPEJICTBA
WHIUBUyaIM3aI[MN YYaCTHUKOB IPaKIaHCKOTO 000pOTa, TOBApOB, padoT,
yCIIyT, HAUMEHOBAHHUS TIPOUCXOXKICHUS TOBapA.



Pe3ynbTaToM WHTEIUIEKTYaJbHON JAESITENIBHOCTH 4YEJIOBEKa B HMHTEpEcax
MPOMBINLJIEHHOTO MPOU3BOJICTBA SIBJISIETCS HMHTEIUICKTyanbHbI mpoaykT (UIT).
HUcnonw3oBanue UII Ha mpeanpuaTun, TO €CTh BBEIEHUE €r0 B XO3SIMCTBEHHBIN
o0opor, npeanosaraeT ohOpMIEHHE OTHOLIEHUH COOCTBEHHOCTH, B COOTBETCTBUU
C IeMCTBYIOIIMM 3aKoHoAaTebcTBoM PecnyOnuku benapych.

Ucnonb3oBanue 00BEKTOB UHTEJUIEKTYaJIbHOM MIPOMBITINIEHHON
COOCTBEHHOCTU SIBJISIETCS OJIHUM U3 (HaKTOPOB, BIHMAIONIMX HAa YCTOMYMBOE
MOJIOKEHUE MPEPUSTUS HA PHIHKE.

H300peTeHneM npu3HAETCS HOBOE U 00Jajaroliee CyleCTBEHHbIMU
OTJIMYUSAMM TEXHUYECKOE pEeLIeHHE 3aJaduu B JII000il cdepe Mmpou3BOJACTBEHHON
nesitenbHocT CTeneHb HOBHU3HBI M 3HAYUMOCTH HM300pPETEHMs OINpeielsercs
DKCIIEPTaMHU.

[losme3Has Mojenb NPEACTABISIIOT COOOW HOBAIlMM B BHJE CPEICTB
IIPOU3BOJICTBA WJIN MTPEAMETOB MOTPEOIEHUS.

[TpombliieHHbIE 00pAa3Lbl OTPAKAIOT BHEIIIHUI BUJT HOBALIUHU.

Hoy-xay — 310 KOHpUAEeHIMaTbHbIE 3HAHUS TEXHUYECKOTO, KOMMEPYECKOTO,
YIPaBJIEHYECKOr0, (DMHAHCOBOIO M HMHOIO XapakTepa, KOTOpPbIE MPEICTaBISIOT
KOMMEPUYECKYIO0 II€HHOCTh, MPAKTUYECKU MNPUMEHHUMBI B IPOU3BOJICTBEHHON U
XO3SIUCTBEHHON JieaTenbHOCTH. K HOy-xay TakKe OTHOCSTCS OT4YeThl 00
UCCJIEIOBAHUSIX U pa3BUTUU U Jp. [IpaBo mosib30BaHUsI CEKpeTaMu MepeaeTcs Ha
YCJIOBUSIX KOH(PUACHIIMATIBHOCTH 10 JTUIIEH3UOHHOMY JI0TOBOPY.

ToBapHbIii 3HaK W 3HAaK OOCHY)KMBaHHMS — TIPEACTABISAIOT COOOMU
U300pa3uTENbHBIC WM CIIOBECHbIE O0O03HAYEHUS, CIOCOOCTBYIOIIUE OTIUYHIO
TOBAPOB M YCIIYT OJTHUX IOPUANUECKUX U (PU3UUYECKUX JIUIL OT IPYTHUX.

@upMEHHOE  HAaWMEHOBAaHWE - 3TO  Ha3BaHWE, NOJ  KOTOPHIM
OpeaNpUHUMATENb  BBICTYHAeT B  TPaXJaHCKOM  000poTe H  KOTOpOe
VUHIUBUIYAIM3UPYET €ro CpelHd JAPYTHX YYaCTHUKOB TIPakJIaHCKOro 000poTa.
Brnanenbuiamu mpaB Ha (UpPMEHHbIE HAWUMEHOBAHUSI MOTYT BBICTYNATh TOJBKO
IOPUIUYECKHUE JINIIA, SBJISIFOIIMECS KOMMEPUYECKUMU OpraHu3alusIMu.

CyObexTaMu IpaBa NPOMBIIIJIEHHON COOCTBEHHOCTH SIBISIIOTCA TPaKIaHE U
IOPUINYECKHUE JINIIA:

1. aBTopsI;
2. nmareHToo0amaTelnu;
3. maTeHTHbIE TOBEPEHHBIE.

ABTOp - pu3NYECKOE JIUI0, TBOPUECKUM TPYJOM KOTOPOTO CO3/1aH OOBEKT.
He UMEeT  3HA4YCHUS BO3pacT " COCTOSIHHE 71€€CTIOCOOHOCTH.
Hecosepuiennonernue ot 14 go 18 neT caMOCTOSTENBHO OCYIIECTBIISIIOT
npUHAATIeKAIIMEe UM TpaBa u3 (akta co3ganus. 3a nun muagme 14 ner u
HEJEECIIOCOOHBIX BCE JEHCTBUS OCYIIECTBISIIOT UX 3aKOHHBIE MTPEICTABUTEIIH.

IOpuanyeckre auna aBTopaMy HE SBJISFOTCS.

B cnyuyae ecnun OIIC co3paH COBMECTHBIM TBOPYECKHM TPYIOM JABYX WM
OoJiee UL, TOCIETHNE TPU3HAIOTCS COABMOPAMU.

CoaBropctBo — co3nanue oOwbekra HMC B pesynbTaTte COBMECTHOTO
TBOpueckoro Tpyna (3/4 oO0BeKTOB co3daroTcsd UMEHHO Tak). [lopsimok
MCIIOJIb30BAHUS TIPAB OMpPEAEIsIeTCs COoTjalieHueM Mexy coaBTopamu. He umeer




3HAYCHHsI CTETEHb Y4acTHs; HE 005S3aTelbHO, YTOOBI COAaBTOPHI paboTanu BMECTE
Ha OJTHOM TIPEANPHUSITHH.

[latenTooOnanarens - (u3MyecKoe WM IOPUAUYECKOE JIULO, KOTOPOMY
BbIIaH MareHT. llepBoHauanbHO MpaBOM Ha MaTeHT OOJaJaeT aBTOP, HO 3aKOH
MO3BOJISIET €MY YCTYNHTh 3TO MPABO, YTO OPOPMIISETCS JOTOBOPOM.

[latenTHble mOBepeHHble - (usuyeckue nauna PecnyOnuku benapyces,
KOTOPbIE UMEIOT CIeIMaIbHbIC 3HAHUS B 00JIACTU MPOMBIIIJIEHHON COOCTBEHHOCTH
¥ TIOMOTAIOT 3asIBUTENIO y4acTBOBATh B MPOLETYpE MATEHTOBAHUS.

TpeOGoBanus, npeabABIsIEMbIe K TATEHTHHIM TOBEPEHHBIM:
1) rpaxxnancTBo Pecniybnuku bemnapycs;
2) MOCTOSITHHOE MECTO XHUTeNbCcTBO B PecyOmnuke benapycs;
3) BhICcIIee 0Opa3oBaHuE B 00JACTH TEXHUUECKHUX WM IOPUIMYECKUX HAYK;
4) 3-netHUi cTaxk paboThI B chepe OXpaHbI ITpaBa WHTEIUICKTYIIbHO;
COOCTBEHHOCTHU
5) cnava KBanU(pUKALMOHHOIO SK3aMeHa .,

K ¢usndeckum guiiam oTHOcsATCS rpaxaaHe PecnyOonuku benapycs,
MHOCTpaHHbIE TPaXJAaHe U Jula 0e3 rpaxkIaHCTBa.

IOpunuyeckuM JIMIIOM TpU3HACTCS OpraHu3alus, KOTopas HWMeeT B
COOCTBEHHOCTH, XO3SWCTBEHHOM BEIACHUN WJIM OMNEPATUBHOM YIIPABJICHUU
000c00JIeHHOE UMYIIIECTBO, HECET CaMOCTOSITENIbHYI0O OTBETCTBEHHOCTh 110 CBOMM
00s13aTeNIbCTBAM, MOXET OT CBOEr0 HMMEHU TMpUOOpeTaTh M OCYIIECTBISATH
UMYIIIECTBEHHbIC U JIMYHBIC HEUMYIIIECTBEHHBIC TIPaBa, UCIIONHITH 00S3aHHOCTH,
OBITH UCTIIOM M OTBETYHUKOM B CY/I€.

3akononatenscTBO PecnyOnuku benmapych Hamensier aBTOpoB OOBEKTOB
IIPOMBIIINICHHONW COOCTBEHHOCTH M WX MATEHTOOO]anaTeNell UMYIIECTBEHHBIMU U
HEUMYIIECTBEHHBIMH TIpaBaMu. VIMYIIIECTBEHHBIE MpaBa MMEIOT 3KOHOMHUYECKOE
CoJIepKaHUE U BKIIFOYAIOT:

® JCKJIOYMTEIbHOE MPaBO O0Jajaressl MaTeHTa Ha MCIOJb30BaHHE OOBEKTA
MPOMBINLJIEHHOW COOCTBEHHOCTH;

® TIPaBO YCTYINKH MATEHTA,;

® TIPaBO MPEIAOCTABIICHUS JTUTICH3HH.
HeumyrecTBeHHbIE TpaBa 00€CIIEUMBAIOT HEMATEpUATbHBIE WHTEPECHI

JUYHOCTH U BKITIOYAOT:

® [IPaBO aBTOPCTBA;

e TpaBo co3jaTens OO0bEeKTa MPOMBINUICHHOM COOCTBEHHOCTH  OBITH

YHIOMSIHYTBIM TIPH OITyOJIMKOBAaHUH CBEACHUI 00 3TOM OOBEKTE;

e MpaBO Ha IMOJYYCHHE TIATEHTA, €CIU OOBEKT CO37JaH HE B CBS3H C

BBITIOJTHEHHUEM CITY>KeOHOTO 3aJaHus.

2. CayxeOHble 00beKThI IPOMBIIIIIEHHOH COOCTBEHHOCTH

! Monoscenue o namenmmuom nosepennom / nocmanoenenue Coeema Munucmpos Pecnybauxu
benapyco om 11.03.98.



O6bexT npombinuieHHONW coOcTBeHHOCTH (OIIC) cunTaercs cay:KeOHbIM, eClin
OH OTHOCHUTCS K 00JaCTH JESATEIIbHOCTH HAaHUMATEISI IPU HATMYHH KaKOT0-TM00 U3
CIIEIYIOLIUX YCIOBUM:

* IeATEJIbHOCTh, KOTOpas npuseina k cozaanuto OIIC, oTHOcUTCS K ClTyKEOHBIM
00513aHHOCTSIM PaOOTHHKA;

* OIIC co3maH B CBS3M C BBINOJIHEHUEM PAOOTHUKOM KOHKPETHOTO 3aJlaHus,
MOJIYYEHHOTO OT HAaHUMATEJS;

» nmpu co3ganuu OIIC paGoTHHKOM ObUIM MCHOJIB30BAaHbl OIBIT WU CPEACTBA
HaHUMAaTeJsl.

[IpaBo Ha momauy 3asgBKM W TONydeHHE mareHTa Ha ciyxeoHsiii OIIC
MPUHA/JICKUT HAHUMATEINI0, €CJIM UHOE HE YCTAHOBJIEHO JI0TOBOPOM.

PaboTHuk, co3naBmmit npennonaraembrii ciyxeonsiii OIIC, 00s13aH TMCEMEHHO
yBEJOMUTH 00 3TOM HaHuMarens. HaHnMarens 00s13aH B TPEXMECAYHBII CPOK CO
JIHS TIOJIydeHUs yBeqomiieHus o co3nanuu ciyxkeOHoro OIIC monmath 3asiBKy B
HanwonaneHeiid  1meHTp wuHTEWIEKTYanbHOH coOctBenHoctn (HLUC), nmbo
YCTYNUTh MPaBO Ha MOJa4Yy 3asBKM U TOJIyYEHHE IaTE€HTa aBTOPY CO3JaHHOIO
cinyxkeonoro OIIC ¢ coxpaHneHueM 3a co0Oil MpaBa MCIOJIB30BAHUS CIIY>KEOHOTO
OIIC Ha ycloBUSX JMIEH3UOHHOTO JIOroBOpa, JMOO MPUHATH PEIICHHUE O
coxpanenuu OIIC B TaitHe, MUCbMEHHO COOOIIMB aBTOPY O MPUHSITOM PEIICHHH.

[Tynkt 2 ct. 8 [laTeHTHOTO 3aKOHA HECKOJILKO MHAYe (POPMYIHUPYET JaHHOE
MOJIOKEHUE, a TaK)Ke YCTaHABJIMBAET IMPABOBOM PEXHUM CIIYKEOHBIX IMOJIE3HBIX
mojnenei. [IpaBo Ha moslydeHHe MaTeHTa Ha M300peTeHHE, IMOJIE3HYIO MOJEb,
CO37laHHBIE PAOOTHHUKOM B CBSI3W C BBIMOJTHEHUEM UM CBOUX CIIY)KEOHBIX
00sI3aHHOCTEW WM TOJNy4eHHEeM OT paboTojmarensi KOHKPETHOTO 3ajaHusl,
IPUHAUICKUT pabOTOAATENI0, €CIM JOrOBOPOM MEXAY HUMHU HE MPEAyCMOTPEHO
UHOE.

ABTOp CiIy€0HOr0 M300peTeHrs MpUoOpeTaeT NMpaBo Ha BO3HAIPAXKICHUE.

Bo3narpaxaeHue BBIILIAYMBAETCS B pa3Mepe M Ha YCJIOBHSX, ONpPENETsieMbIX Ha
OCHOBE COTIJIALLIEHUSI MEXIY aBTOPOM U pabOTOAATENIEM.
Ecnu paGoTonarens B TEUEHHUE TPEX MECALIEB C JaThl YBEAOMIIEHUS €r0 aBTOPOM O
CO3JaHHOM M300peTeHMH He mojAacT 3asiBKy B llaTeHTHOe BEAOMCTBO, HE
NepeyCTynuT MPaBO Ha MOJAAYy 3asBKU JAPYroMy JIMILy U HE COOOIIMT aBTOPY O
coxpaHeHUHU 00bEKTa B TailHE, TO aBTOP BIIpaBe MOAAThH 3as1BKY U MOJYYUTh MMATEHT
Ha cBoe uMsA. B aToM cnyudae paboroparenb MUMEET NMPAaBO HA HCIOJIb30BaHUE
00beKTa B COOCTBEHHOM IIPOM3BOJICTBE C BBIIJIATOM MATEHTOOOJATATEITIO
KOMIIEHCAIIUH HA IOTOBOPHBIX YCIIOBHSIX.

ABtop ciyxeOHoro OIIC, mpaBa Ha KOTOpBIM MpUHAJIEKAT HAHUMATEIIO,
MMEET MPABO Ha BO3HArpakJieHHWe. MUHUMAJIbHbIE CTaBKM BO3HArPaXKJICHHUS 32
co3nanue u ucnosbzoBanue OIIC:

* 3a coznanue — 10 6azoBbix BennunH (bB); 3a conelictBue co3nanuio — 4 bB;

* 3a ucnosib3oBanue — 10 % ot npubsum wmum 30 BB; 3a coneiictBue
uCnoJib3oBaHuio — 3 % ot npudbun unu 10 bB.




3. CymHocTb, XapaKTepUCTHMKA M TMPABOBOH peKMM 3aIMUTHI
n300peTeHusi, MOJIE3HbIX MO/ejel, MPOMbILLICHHbIE 00pa3lbl KAK 00beKTOB
MPOMBIIIJICHHOH COOCTBEHHOCTH.

HckimountenpHble TpaBa Ha OOBEKThl IPOMBIIUIEHHOM COOCTBEHHOCTH
BO3HUKAIOT HE 10 (AKTy CO3/1aHUs 00BEKTA, a TOJIBKO B CBSI3U C €r0 perucrpanuen
B FOCYZapCTBEHHOM pEecTpeE.

OTa 0COOEHHOCTh BO3HUKHOBEHHUS HCKIIIOUUTENIBHBIX IpaB Ha OOBEKTHI
IPOMBIIUIEHHONH COOCTBEHHOCTH SIBIISIETCSI OJJHUM W3 MPUHUUIHUAIBHBIX OTIMYUN
OXpaHbl 3THUX OOBEKTOB OT OXpaHbl OOBEKTOB aBTOpckoro mpasa. [locnennue
OXPaHAIOTCS 6€3 PErucTpaluy C MOMEHTA CO3/IaHusl.

OOBEKThl HMHTEUIEKTYalbHONM COOCTBEHHOCTH JIOJKHBI HUMETh IPABOBYIO
oxpaHy. B kauecTBe OXpaHHOro JOKYMEHTa BBICTYNAeT MAaTEHT WJIHU
CBUJETENBCTBO, KOTOPBIM NpencTaBiseT cO00M JOKYMEHT, YJIOCTOBEPSIFOLIUI
IpaBo COOCTBEHHHUKA Ha BJIaJICHUE, UCIIOJIb30BaHKE U pacnopspkenue atum OUC.
Jl1st BoBiieueHUs OOBEKTOB MHTEIIEKTYaJIbHOM COOCTBEHHOCTH B XO3MCTBEHHBIN
000pOT HEOOXOUMO OLIEHUTh UX CTOMMOCTb. B COOTBETCTBMM ¢ HOPMATHUBHBIMU
nokymeHtamu  PecnyOnukum — bemapych  olleHKa  CTOMMOCTH — OOBEKTOB
UHTEJUIEKTYaJIbHOW COOCTBEHHOCTH MPEICTABIIAET COOOM MIpOLECcC ONpEeNesIeHUs
IIOJIE3HOCTH PE3YJIbTaTOB MHTEUIEKTYalbHONH COOCTBEHHOCTH.

N300pereHne mnpeacraBiser coOOl HOBoe, 00Jiafjarollee CyLIECTBEHHBIMU
OTJIMYUSAMH, TEXHUUECKOE PELEHUE 3a/1ayl B J1000H 00JacTu 4eIoBeUYeCKOn nes-
TEJILHOCTH, JAIOIIEE MOJOKUTEIbHBIN 3D (PEKT.

N300peTeHuto npeaocTaBisieTcs IpaBoBas OXpaHa, €CJIU OHO SIBJISIETCS. HOBBIM,
UMEET H300peTaTeNbCcKUil ypOBEHb M TMPOMBIIUIEHHO NpUMEHUMO. OpraHom,
OCYILIECTBIISIIOIIMM aKT TMpu3HaHus (KBadu(dUKalKMK) HOBIIECTBA B KadyeCcTBE
U300peTeHwsl, MOJIE3HON MoJIenH, siBisieTcs [laTeHTHOe BeTOMCTBO.

BaxHeiiliee yciaoBHE MaTEHTOCHOCOOHOCTH HW300pETEHHsI - €ro HOBH3HA.
N300peTenHue SBIseTCS HOBBIM, €CJIM OHO HEM3BECTHO U3 CYIIECTBYIOIIETO YPOBHS
TEXHUKHU.

VYpoBeHb TEXHHMKH, CIyX AUl KPUTEPHUEM HOBHU3HBI M300pETEHHUS, BKIIOYAET
Ar00ble CBEACHMS, CTaBUIME OOIIEAOCTYIHBIMU B MUpPE 1O JaThl IPUOPUTETA U30-
Operenust. bonee Toro, B ypoBeHb TEXHUKHU BKIIIOUAIOTCA MPU YCIOBUM UX OoJiee
paHHEro NpUopUTETa BCE MOJAHHBIE JPYIMMHM JIMIAMH 3asBKU Ha U300pETEHUs U
NoJIe3HbIe MOJIENU (KpOME OTO3BAaHHBIX), a TAK)KE 3alaTeHToBaHHbIE B PecryOnuke
benapych n300peTeHus 1 NoJe3HbIe MOACIH.

[Io obmemy mpaBuily, NPUOPUTET HU300PETEHUS YCTAHABIMBACTCS IO Jare
noctyruieHus: B IlaTeHTHOe BeOMCTBO 3asiBKM Ha u300pereHue. Bmecte ¢ Tem
IPUOPUTET U300PETEHHSI MOKET YCTAHABIMBATHCS 110 JATE MOAAYU NEPBOU 3asBKU
B TOCYJIAapCTBE - ydacTHUKE [lapmKCkOM KOHBEHIIMM MO OXPaHe MPOMBIIUIEHHOU
cOOCTBEHHOCTH (KOHBEHLIMOHHBI NPUOPUTET), €CIM 3asiBKa Ha H300peTeHue
noctynuia B [laTeHTHOe BEIOMCTBO B T€UEHHE JBEHAIATH MECSIEB C YKA3aHHOU
natel. Eciu mo He3aBUCAUIMM OT 3asBUTENS OOCTOSITENbCTBAM 3asiBKa C
UCIpalllMBaHUEM KOHBEHIIMOHHOTO TNPUOPUTETAa HE MoOrja ObITh MOJaHA B



yKa3aHHBIA CPOK, 3TOT CPOK MOXKET OBITH IMPOJJICH, HO HEe Ooyiee 4eM Ha JBa
MecsIIa.

3asgBUTENb,  JKENAIONIMH  BOCIIONB30BATHCSA  IPABOM  KOHBEHI[TMOHHOTO
npuopuTeTa, 00s13aH yKa3aTh Ha ATO MPH IMOJade 3asBKU WJIM B TCUCHHE ABYX
MECAIICB C JaThl MOCTYIUICHHS 3asBKHM B IlaTeHTHOE BEJOMCTBO M MPHUIIOKHUTH
KOIHUIO TIEPBOM 3asBKU WJIM TMPEACTABUTH €€ HE IO3JIHEEe TPEX MECSIEB C JaThl
NOCTyIJIeHUsT  3asBKM B [laTeHTHOe  BeAOMCTBO.  3aKOHOAATENHCTBO
pe1ycMaTpUBaET U APYTHE NMPaBUiia YCTAHOBIICHUS IPUOPUTETA U300PETECHHUS.
Takum 00pa3om, 3aKOH 3aKperuIseT MPUHIUIT a0COMIOTHOW (MUPOBOI) HOBU3HBI
n3o0perenns. Bmecte ¢ TeM He mpuU3HAETCS OOCTOSTEIHCTBOM, MPEMSATCTBYIONUM
MPU3HAHUIO TTATEHTOCTIOCOOHOCTH M300PETEeHUSI, TAKOE PACKPBITHE MH(OpMAIUH,
OTHOCSIICHCA K HW300pETEHHUIO, aBTOPOM, 3asgBUTEIEM WM JIIOOBIM JIUIIOM,
MOJIYYMBIIMM OT HUX TPSIMO WJIM KOCBEHHO ATy HWHGOPMAIHIO, TPH KOTOPOM
CBEIICHUSI O CYIIHOCTH HM300pETEHUs CTad OOIIEAOCTYIMHBIMH, €CIM 3asBKa Ha
nzobperenne moxaHa B [laTeHTHOEe BEJOMCTBO He TO37HEe 6 MECAIEB C JaThl
packpbitust uHGopmanuu. [Ipu 3ToM 0053aHHOCTH JOKa3bIBaHUS JAHHOTO (hakTa
JISKHUT HA 3asBUTEIIE.

[ToMmuMO OOBEKTUBHON HOBHU3HBI HM300pETEHHWE JIOJDKHO OTJIMYATHCS
U300peTaTeNbCKUM YPOBHEM U ObITH MPOMBIIIUIEHHO MTPUMEHUMBIM. M300perenue
UMeeT M300peTaTeNbCKUil YPOBEHb, €CJIM OHO JJIS CHEIHUAINCTa SBHBIM 00pa3oM
HE ClIeIyeT M3 YPOBHS TEXHHKU. B CBOIO0 ouepennr, n3o0peTeHue SBIsSETCA
MPOMBIIINICHHO TMPUMEHUMBIM, €CIIM OHO MOXET OBITh HCIOJIb30BAaHO B
IIPOMBITIVICHHOCTH, CEIHCKOM XO3SUCTBE, 3PAaBOOXPAHEHUU U JIPYTUX OTPACISIX
NeSTETHHOCTH.

OOBIYHO HOBIIECTBO, OTBEYAIOIIEE BCEM YCTAHOBIEHHBIM B 3aKOHE
TpeOOBaHMSIM, TIPU3HACTCS W300peTeHneM. B CBsI3M ¢ 3THM CYIIECTBYET MOHSATHE
MAaTEHTOCTIOCOOHOCTH KaK CBOMCTBA HOBIECTBA OBITh MMPU3HAHHBIM H300pETEHUEM
B TPaBOBOM cCMbIcie. [laTeHTOCTIOCOOHBI TPEkKIE BCETO  OTBEUAIOIINE
YCTAaHOBJICHHBIM 3aKOHOM TpPEOOBAaHMSIM TEXHHYECKUe pemieHus. I[loatomy He
IPU3HAIOTCS. U300PETCHUSAMU, B YACTHOCTH, HAYYHBIC TCOPUU M MATEMaTHYCCKUE
METOJBI; METOJIbl OpTaHM3allMd W  YIOPaBJICHUS XO3SMCTBOM; YCJIOBHBIC
0o003HauEHHUs, paclUCaHus, TPaBUIa; aNTOPUTMBI W OPOTpamMMbl  JJis
BBIYMCIIUTEIBHBIX MAaIlMH; TOMOJIOTMM HHTETPaJbHBIX MHKPOCXEM; COpTa
pacTeHUN M TOPOABl >KMBOTHBIX, a TaKKE€ HEKOTOpPbIE JIPyrhe HETEXHUYECKHE
JOCTYKEHUS.

Pemienrie cumTaeTcs JAOIIUMM  ITOJOKHUTEIBHBIM 3(PGEKT, eciaum OHO
MOBBIMIAET MPOU3BOJUTEIHLHOCTh TPY/a, YBEIMYUBAECT KOAD(PUIIMEHT IMOIE3HOTO
JNEHUCTBUS. yCTpoWcTBa, mpubopa, MexaHm3sMa W T.1. M3o0pereHume cuuTaercs
TIOJIC3HBIM JJa)Ke TOT/Ia, KOTJ]a OHO JIaeT MOJIOKHUTEIbHBIN d(PeKT He ceroans, a B
Oyyuiem.

[IpaBoBasi oxpaHa B KadecTBE HM300pPETECHUN HE MPEIOCTABISACTCS TaKXKe
JH00BIM, B TOM YHCJIE TEXHHYECKUM PEIICHUSIM, IIPOTUBOPEUAITUM OOIIECTBEHHBIM
WHTEpecaM, MPUHIIUIIAM TYMaHHOCTH U MOPAJIH.

OO0BekThl n300peTeHuil. by ryun o0bekTaMu U300pETEHUs, OHU CAMU UMEIOT
00beKkThl. OOBEKTaMM HM300pETEHUN MOTYT SBIATHCS YCTPOWCTBA, CIOCOO,




BELIECTBO, IITAMM MUKPOOPraHU3Ma, KyJIbTYpbl KIETOK PACTEHUH M KUBOTHBIX, a
TaK)Ke MPUMEHEHHE M3BECTHOTO paHee YCTPOWCTBA, Crocoba, BEIlecTBa, IITaMMa
110 HOBOMY Ha3HAYEHHUIO.

VciIoBUs MAaTEHTOCIOCOOHOCTH II0JIE3HON Mojnenu. IlaTeHTHBIH 3aKoH
BIIEPBbIE IMPEAYCMAaTPUBAET OXpaHy B Halled CTpaHe TMOJE3HbIX MOJIEIEH,
UMEHYEeMBIX Hepeako "ManbiMu u3o0pereHusMu". K TONE3HBIM MOJIEISIM
OTHOCUTCSI KOHCTPYKTHMBHOE€ BBIINIOJHEHHE CPEICTB IMPOU3BOJICTBA U IMPEAMETOB
notpeOieHus, a Takke MX cocTaBHbIX dactei. [lone3noit Mopenu
MIPEAOCTABISETCS MIPABOBAs OXpaHa, €CJIM OHA SABJISETCS HOBOM M MPOMBIILICHHO
IIPUMEHUMOM.

[Tonme3nass mopenp NPU3HAETCS  HOBOM, €CIM  COBOKYIIHOCTb €€
CYILIECTBEHHBIX ITPU3HAKOB HE MU3BECTHA U3 YPOBHS TEXHUKU. [Ipy 3TOM B ypoBEHB
TEXHUKH BKJIIOYAKOTCS CTAaBIIME OOIIEAOCTYTHBIMU 10 AaThl IPUOPUTETA TOJIE3HOU
MOJIeSI Oy OJIMKOBAaHHBIE B MUPE CBEACHUS O CPEACTBAX TOTO K€ HA3HAYEHUS, UTO
U 3asBJEHHAs IOJe3Has MOJENb, a TaKKe CBEAEHUS 00 KX NPUMEHEHHUHU B
Pecniy6niuke benapychk. B ypoBeHb TEXHUKH BKJIIOYAIOTCS, IPHU YCIOBUU UX Ooliee
paHHEro mpuopuTeTa, Bce nojaHHeie B PecnyOnuke benapych Apyrumu JMuamu
3asiBKM Ha M300pETeHMs] M TOJIE3HbIE MOJIEIM, a TAaKXKE 3alaTeHTOBAaHHBIE B
PecniyOnuke wu300peTeHuss W T1OJe3Hble MOJENH. PackpbiTue HHPOpMAILINH,
OTHOCSIIIENCA K IOJE3HOW MOJENN, NMPU KOTOPOM CBEAEHUSA O €€ CYIIHOCTH
CTaHOBATCS 00LIEAOCTYTHBIMH, HE JUIAET MOJIE3HYIO MOJEJb
NaTEeHTOCIIOCOOHOCTH, €ClM 3asBKa Ha Hee mojaercs B [laTeHTHOE BEOMCTBO HE
MO3/IHEE MIECTU MECSILEB C 1aThl PACKPHITUS HHPOPMAIIH.

ITone3Hass Mozenp SABIAETCA MPOMBILUIEHHO IPUMEHUMOM, €CIIM OHA MOXKET
ObITh HCIOJIb30BaHA KaK B IMPOMBIIUIEHHOCTH, TaK M B CEJIIbCKOM XO3HCTBE,
3JIpaBOOXPAHEHUH U JPYTUX OTPACISIX AEATEIbHOCTU. B oTianune ot uzoOpereHus,
1oJIe3Hasi MOJENb HE JOJDKHA MMETh M300peTaTesibcKuil ypoBeHb. Kpome Toro,
0osiee y30K U Kpyr ee 00beKTOB. B yacTHOCTH, B KayecTBE IMOJIE3HBIX MOJIECH He
OXpPAaHSIOTCSI CIOCOOBI, BEIIECTBA, IITAMMbl MUKPOOPTaHU3MOB, KYJIbTYp KJIETOK
pacTeHUM U )KMBOTHBIX, a TAK)KE UX IPUMEHEHUE IO HOBOMY Ha3HAYEHHUIO.

ABTOpaMH  HM300peTEHUN MPU3ZHAIOTCA TpaxkJaHe U  WHOCTPAHLIBI.
Bo3smoxknocts Tpaxaan PecnyOnuku benapych umeTh mpaBa aBTOpa OOBEKTa
SIBIIIETCSI DJIEMEHTOM COJIEpKaHUs UX MPAaBOCIIOCOOHOCTH. 3aKOH HE OIPAaHUYMBAET
BO3HMKHOBEHHE CYOBEKTHMBHOTO IpaBa aBTOPCTBA W JAPYIHMX MATEHTHBIX IpaB
JOCTHKEHHEM OIPENIEIEHHOTO BO3pacTa.

WNuoctpanHble (pu3MUeckrue U IOpUAMYECKHUE JIMIA MOJIb3YIOTCS MpaBaMu
HapaBHE ¢ (PU3NUECKUMHU U ropuaudeckumu nuamu PecriyOnuku benapyce B cuity
MEXAYHapOIHbIX I0TOBOPOB HA OCHOBE IPUHIMIIA B3AUMHOCTH.

K uumcny cyObekToB  HM300peTeHUi, HE  SABISIIOUIMXCS  aBTOPAMH
(coaBTOpamm), OTHOCATCS (PU3NYECKHE W IOPUAMYECKHUE JIMLA, TPHOOpETArOIINe
NAaTEHTHbIE IpaBa Ha OCHOBE 3aKOHAa WM JOroBopa. OTO MPEXIE BCETO
MPaBOIIPEEMHUKHA aBTOPOB M300pETEHU, Moyie3HbIX Mojenei. K ganHol rpymre
NPUHAIIEKUT U TOoCyJapcTBO. B KauecTBe MpaBONPEEMHUKOB OTEHYECTBEHHBIX
aBTOPOB BHYTPU CTpaHbl MOTYT BBICTYNaTb, B YaCTHOCTH, TIpaKJaHE,



Hacjlelyollue IMpaBO Ha IMOAady 3asBKH, I[IOJYyYEHUE I[IaT€HTa, a TaKKe
OCHOBAHHOE Ha MAaTEHTE UCKIIIOUNUTEIBHOE IPABO HA U300pETEHHUE.

OTu rpaxaaHe SBISIIOTCA CyObEKTaMH HacleACTBEHHOTO MpaBa. B kauecTse
CyOBEKTOB MATEHTHOI'O IpaBa OHU BBICTYNAIOT JHIIb [PU HACIEIOBAHUU
UCKJIIOUMTEIBPHOTO TIpaBa Ha M300peTeHHEe, OCHOBAHHOIO Ha JEHCTBYIOLIEM
naTeHTe. B OTHOLIEHMAX MpPaBONpPEEeMCTBA MOTYT y4acTBOBaTb M OTEUYECTBCHHBIC
IOPUIMYECKUE JIMLA, IPUOOPETAOLIME U OTUYKIAIOIINE IIPaBO HAa UCIOJIb30BaHUE
U300peTeHNS.

B posm npaBONpEeeMHUKOB HMHOCTPAHHBIX aBTOPOB MOTYT BBICTYNATh U
¢usnyeckue, U OpUANYECKUE JHla. B Kpyr ocHOBaHUH IpaBONpeeMCTBA BXOISAT
KaK HaclieJJoBaHHe, TaK U YCTyIKa IpaB Ha MoJavy 3asiBKH Ha U300peTeHue, 1ubo
Ha TIOJy4eHHE NaTeHTa, JHUOO0 Ha HCIOJIb30BaHUE OOBEKTa, OXPAHIEMOIO
HATEHTOM.

['ocyaapcTBO 00nazaeT MCKIOYUTENBHBIM MPAaBOM Ha HM300pPETEHHE, €CIH
TaKo€ MPaBO MEPEXOJIUT K HEMY B YCTAHOBJIICHHOM 3aKOHOM IOPSAKE, HAllpUMEp B
cuily HacienoBaHus. Hapsay ¢ 3TuM, rocyfapcTBy Kak CyBEpEeHY MPUHAIJICKUT
pSAI BaXHBIX MPABOMOYMI B 00JIACTH TBOPYECKOM JAESITENBHOCTH, KOTOPBIX HE
UMEIOT JIpyrue cyObeKThl MAaTEHTHOTO IpaBa. B 4acTHOCTH, OHO yCTaHaBIMBAET
caMy OXpaHy OOBEKTOB IPOMBIIUIEHHOW COOCTBEHHOCTH, MOPSAIOK HX
UCIIOJIb30BaHUs, MATEHTOBAHUA M peajiu3allud B 3apyOeKHBIX cTpaHax, IpaBa
aBTOpPOB, NaTeHTooONanaTened M crnocoObl uX 3amuThl. CBOM NpaBOMOYMS
rOCyAapCTBO OCYIIECTBIIAET PA3JIMYHBIMM CpPEACTBAMHM, B TOM YMCIE IIyTEM
u3laHug (B JIMUE €ro KOMIIETEHTHBIX OpraHOB) AaKTOB  IATEHTHOI'O
3aKOHOJATENbCTBA. ['0CY1apCTBO TaKKe CTUMYJIUPYET CO3/IaHUE U HCIIOIb30BaHUE
O0OBEKTOB  "MPOMBINIJICHHOW COOCTBEHHOCTH', yCTaHaBIMBAaEeT aBTOpaM U
OPEANPUHAMATENSAM, HCIOIB3YIOIIUM 3TH  OOBEKTHI, JIbIOTHBIE YCIOBUS
HAJIOr000JIOKEHUS U KPEAUTOBAHUS.

®opmbl 0xpaHbl H300peTeHust, moie3Hoi moaenu. [IpaBa Ha n3o0OpereHue,
MOJIE3HYIO MOJIENIb OXpaHsAET 3aKOH M TOJATBEpPXKIAeT MaTeHT Ha H300peTeHue,
MaTeHT Ha MOJIE3HYI0 MOJEINb (J1ajiee - aTeHT).

[laTeHT yIOCTOBEpSIET MPUOPUTET, ABTOPCTBO H300PETEHHUS, MOJIE3HOU
MOJIEJIN ¥ UCKJIFOUUTEIBHOE ITPABO HA UX HUCIIOJIb30BaHNUE.

[latenT Ha u300pereHue aelctByer B TeueHue 20 jer, cuuTas ¢ JaThl
nocrymiaeHus 3asBku B [latenTHOoe BepomcTBO. IIaTeHT Ha NOJIE3HYIO MOJEIb
JEUCTBYET JIMIIb B TEYEHHUE IISATH JIET C JaThl NOCTYIIEHUS 3asBKU B IlaTeHTHOE
BeZoMCTBO. OJHAKO [EHCTBUE MaTeHTa MOXeT ObITh mposieHo [lareHTHBIM
BEJIOMCTBOM I10 XOJ[aTaliCTBYy aTeHTOoOo0 a1aTelsl, HO He OoJiee yeM Ha 5 JieT.

OObeM MpaBOBOW OXpaHBbI, MPEIOCTABIIEMON MATEHTOM Ha M300peTeHue U
NATEHTOM Ha MOJIE3HYI0 MOJEIIb, ONPENEsAeTCs UX (POPMYIIOH.

[IpaBoBass oOxpaHa B COOTBETCTBUM C TIATEHTHBIM 3aKOHOM HE

OpeNoCTaBiIseTCd  M300pETEHUsIM,  MOJIE3HBIM  MOJENSAM,  NPU3HAHHBIM
rocyJlapcTBOM CeKpeTHbIMU. [lopsimok oOpailleHusi ¢ CEKPEeTHBIMU OOBEKTaMU
"MPOMBIIIEHHOM coOcTBeHHOCTH" perynupyercs CIIeLIuaIbHbIM

3aKOHOOATCIbCTBOM.



OTHoOIIICHHS, Kacalomuecs TMPOMBINIICHHBIX 00pa3IoB, PETYIUPYIOTCS
3akonoM PecnyOonuku benmapycs 1993 roga "O naTeHTax Ha TPOMBINLICHHbBIE
o0pa3isl".

[IpombIlUIeHHBIM 00pa3lioM SBIISIETCA XYA0KECTBEHHO-KOHCTPYKTOPCKOE
pelieHre u3enus, onpenensmoniee ero BHeHuM By, [IpoMbluieHHOMY 00pa3ity
MIPEIOCTABIISICTCS NMPABOBasi OXpaHa, €ClIM OH SIBJIAETCS HOBBIM, OPUTMHAIBLHBIM U
IIPOMBIIIVIEHHO TPUMEHUMBIM.

CopeprkaHue POMBIIIIEHHOTO 00pasiia COCTaBJIseT HE TEXHUYECKOE, KaK Y
U300peTeHHs] WM TIOJIE3HOM MOJENH, a XYAO0KEeCTBEHHO-KOHCTPYKTOPCKOE
pemenue uznenus. Jlanaoe pernieHue GopMupyeT He KOHCTPYKTUBHBIE CBOMCTBA, a
JUIIb BHEIIHUM OOJIMK W3ACNUsi: aBTOMOOWISI, TpakToOpa, CaMoJieTa, CTaHKa,
TEJIeBH30pa, WrpymKkH, wMebenmun u T.1. [IpoMbInuieHHBI oOpasenm  Kak
XYy/10’)K€CTBEHHO-KOHCTPYKTOPCKOE PEIICHUE CYIIECTBEHHO OTJIWYAETCS TAKKE OT
MPOU3BECHUSI UCKYCCTBA, MOCKOJbKY B HEM JOJKHBI OPraHUYECKU COUYETAThCS
KOHCTPYKTHUBHBIE U JCTETHYECKHE KauecTBa wu3aenus. besynpeuHbli ¢
ACTETUYECKON TOUYKM 3PEHUSI BHEIIHUI BUJ, CKa)K€M, MOTOIIMKIIA, HE MOXET ObITh
NpU3HAH MPOMBINUIEHHBIM 00pa3loM, €CJIM OSTOT BHUJ CKOHCTPYHPOBAH
OE€30THOCUTEIBHO K TEXHHYECKOM CYIIHOCTM JAHHOTO u3jAenusa. Takum
IPOMBIIIVICHHBIM ~ 00pa3lloM  CuUMTaeTcs Hu3JAeliue, €ecld OHO  oOJsajgaer
XYJIO)KECTBEHHOM ¥ HWHOOPMAIMOHHOW BBIPA3UTEIBHOCTHIO, IIEJIOCTHOCTHIO
KOMITO3UIIMM, PAlMOHAIBHOCTBIO  (GOpMbl  (YIIOBJIETBOPSET KOHCTPYKTHBHO-
TEXHOJIOTUYECKUM TPEOOBAHUSIM) M COOTBETCTBYET TPEOOBAHUSM dPTOHOMUKH.
OXpaHAIOTCS TOJBKO HOBBIE MTPOMBINIUICHHBIE 00pa3iibl. [IpoMbITiuieHHbIN 00pa3ely
NPU3HAETCS HOBBIM, €CIM COBOKYIHOCTb €r0 CYIIECTBEHHBIX IPU3HAKOB,
OTIPENICISAIONIUX ICTETUUECKHEe U (WJIM) SPTOHOMUYECKHE OCOOCHHOCTH HW3IIETus,
HEW3BECTHA U3 CBEACHUM, CTAaBIIMX OOIIECAOCTYIHBIMU B MUPE 10 YKa3aHUs B HEM
aBTOpa (COAaBTOPOB) WUJIM MATEHTOOOIaAaTEeIs.

Ucnonw3oBanue MPOMBIILIEHHOTO oOpasria. Ucnons3oBanuem
MPOMBINIJICHHOTO oO0pa3lia MPU3HAETCS BBEJICHHE B XO3SHUCTBEHHBIM 000pOT
U3JIeNIUsI, U3TOTOBJIEHHOIO C MPUMEHEHUEM 3alaTe€HTOBAHHOI'O MPOMBIIIIIEHHOTO
obpasna. M3nenue cuutaeTcsi M3rOTOBJICHHBIM ¢ TPUMEHEHUEM 3aMIaTeHTOBAHHOTO
MIPOMBIIINIEHHOTO 00pa3iia, €CJIM OHO COJIEPKUT BCE €ro CYIIECTBEHHbIE MPU3HAKU
U 3pUTENIBHO HE OTJIMYAETCS OT OXPAHSIEMOTr0 MAaTEHTOM U300paKeHHUS.

HeoOxoaumbiM TPU3HAKOM MPOMBIIUIEHHOTO o00paslia 3aKOH CYHUTAaeT
OpUTHHAIBHOCTD. [IpoMBIIUIEHHBIN 00pa3el] MpU3HASTCS OPUTHHAIBHBIM, €CITH €T0
CYIIIECTBEHHBIE TPU3HAKK OOYCJIOBJIMBAIOT TBOPUYECKHM XapakTep JCTETUYECKUX
0COOEHHOCTEH M3/1eHsl.

BaxxHbIM TIpU3HAKOM MPOMBIIUICHHOTO 00pasiia SBJISETCS MPOMBIIICHHAS
MPUMEHHUMOCTb, T.€. BO3MOXXHOCTh €r0 MHOT'OKPaTHOTO BOCIPOU3BEACHUS MyTEM
W3TOTOBJICHUSI COOTBETCTBYIOWIETO U3jenus. VHadye TOBOps, peElIeHUEe He
MIPU3HACTCS MPOMBINIIEHHBIM 00pa3IioM, €CIM OHO MOXET OBITh OCYIIECTBICHO
JIUIIH B UHIUBUYAIBHOM (PYYHOM, KyCTapHOM) IIPOU3BOJICTBE.

XyI05KECTBEHHO-KOHCTPYKTOPCKUE PEIICHUs, OTBEYAIOIINE H3JI0KEHHBIM
TpeOOBaHUSIM, IPUZHAIOTCS MPOMBIIIICHHBIMU 00pa3iiaMHu.



4. CymHOCTb, XAPAKTEPUCTHKA W TMPABOBOIl PpPeXUM 3AIIUTHI
reorpapu4yecKux yKazaHuid, HAUMEHOBAHHMU MeCT NPOMCXOKICHHUS TOBApOB,
CeJICKIIMOHHOI0 JOCTHKECHUSA KAK 00beKTOB NPOMbILVIEHHO COOCTBEHHOCTH.

VYcnoBus mareHTocnocoOHOCTH copTa pacteHus. CopTy NpeaocTaBlIeTCs
paBoOBasi OXpaHa, €clii OH 00J1a/1aeT:

1) HOBU3HOM;

2) OTJIMYUMOCTHIO;

3) OAHOPOJIHOCTHIO U CTAOMIIBHOCTHIO.

CopT cunTaercs HOBbIM, €CJIM Ha J1aTy [OJa4yu 3asBKU O BblAaue MATEHTA Ha
COPT, MOCAJOYHBIN WJIH TIJI0JIOBBIN MaTepuai 3TOTO COpTa He MpoJiaBajics MO0 He
nepenaBajicss WHBIM 00pa3oM CENEKIIMOHEPOM WJIM €r0 MPaBOMPEEMHUKOM WIIH C
UX pa3pellieHus] He MCIONb30Bajcs Ha Tepputopun Pecnybnuku benapyck panee
YeM 3a OJIMH roj J0 JaThl MOJayd 3asBKH, a HA TEPPUTOPHUH JIFOOOr0 APYroro
rocyJapcTBa - paHee 4eM 3a YEThIPE rojia 0 MOJa4H 3asBKH.

CopT cunTaercs OTINYUMBIM, €CIIM OH SBHO OTJIMYAETCS OT JIDOOTO APYroro
COpTa, CYIIECTBOBAaHME KOTOPOrO K MOMEHTY TIOJlayd 3asiBKH SIBJISIETCS
oOmen3BecTHbIM. CoOpT cuyuTaeTcsi OOILIEU3BECTHBIM, €CIIM 3asiBKa Ha Bblady
OXpaHHOTO JIOKYMEHTa Ha Hero Obljla MoJaHa B JIIOOOM CTpaHe MpHU YCIOBUH, YTO
0 ATOM 3asBKe ObLI BbIJAH IMATEHT, MPEJOCTABICHO MPABO CEJIEKIIMOHEpa WIIU
Kakas-nmbo cxoxasi (opmMa OXpaHbl JIHMOO COPT BKIIOUYEH B ODUIIMAIBHBINA peecTp
COpPTOB PacTEHUII.

OOHOpPOAHBIM CUUTAETCA COPT, €CIM C YYETOM OCOOEHHOCTEH ero
Pa3MHOKEHUSI PAaCTEHUs JAaHHOrO COpTa JOCTATOYHO OJHOPOAHBI IO CBOUM
MIpU3HAKAM.

JlJis  cTabuiapbHOTO CcOpTa XapakTepHO TO, YTO €r0 OCHOBHBIE IPH3HAKH
OCTAIOTCS HEM3MEHHBIMHU IOCJIE€ HEOJHOKPATHOIO PA3MHOXKEHHUS WM B KOHLE
Ka)KJI0r0 IIUKJIa Pa3MHOKEHHS.

CenekUMOHHBIM JTOCTH)KEHHEM B PAacCTEHUEBOJCTBE IPU3HAETCS COPT
pacTeHHi, MOTYyUYCHHBIM MCKYCCTBEHHBIM ITyTEM WM IyTeM OTOOpa M MMEIOIIHMA
OJIMH WJIM HECKOJbKO CYIIECTBEHHBIX IPU3HAKOB, KOTOPbIE OTIMYAIOT €ro OT
CYILLECTBYIOILIUX COPTOB PACTEHUI.

CeNeKMOHHBIM JTOCTHKEHUEM B KMBOTHOBOJCTBE IPU3HAETCS MOPOAA, TO
€CTh 1IeJIOCTHAs MHOTOYMCIIEHHAs TPYyIMIa >KHUBOTHBIX OOIIEr0 MPOUCXOXKIACHUS,
CO3JJaHHAsl YEJIOBEKOM M HMMEIOIIAsl I€HEaJOTHYECKYI0 CTPYKTYpY M CBOMCTBA,
KOTOpBIE TMO3BOJISIIOT OTJIMYAaTh €€ OT HHBIX MOpPOJ >KMUBOTHBIX A3TOTO BHJA,
pa3MHOXKaTh B KAUECTBE OJHOM MOPOIBI.

ABTOpBI U marenToobnaaareny. [IpaBo Ha COPT oXpaHAETCs TOCYAPCTBOM H
YAOCTOBEPSIETCS MaTeHTOM Ha copT. [lateHT neiicTByeT B TedeHue 20 JieT ¢ JaThl
peructpaiuu copra B Peectpe oxpaHsiembix copToB. OO0beM MpPaBOBOM OXpaHbI
ONpeaeNsieTcsl ONMMCAHUEM COpTa, 3apErucTpupoBaHHOM B Peectpe, u nmpoboi Ma-
Tepyuasia copra. B copaBodHOM (OHAE TOCYAApCTBEHHOW KOMMCCHHM IO
COPTOMCIIOJIb30BAHUIO  CEJIbCKOXO3SIICTBEHHBIX  KYJbTYp  pPecnyOJMKaHCKOTO
oprasa 1o yInpaBJI€HHUIO CEIbCKUM X035HCTBOM.

ABTOpOM copTa (CENEeKLHMOHEPOM) SBISETCA TpaXIaHUH, TBOPUYECKUM
TPYAOM KOTOpPOro co3fgaH copT. CopT MOXKET HMETh HECKOJIBKO COAaBTOPOB.




CoaBTOpOM TpPHU3HAETCS TOJIBKO TO JIUIO, KOTOPOE TBOPUYECKHM TPYIOM
y4acTBOBAJIO B CO3JaHUU HOBOTO COpPTa. ABTOPY NMPUHAIJICKUT MPaBO aBTOPCTBA,
KOTOpo€ OCECCpOYHO M HEOTYYXKJaeMo. ABTOpPYy COpTa, HE SBJISIOMEMYCS
MaTEHTOO0Ia1aTeIeM, BBIIIJIAYMBACTCS BOZHATPAXKICHUE Ha OCHOBAHWU JIOTOBOpA
C MaTEHTOO00JIa1aTeNIeM.

[TaTeHT BBIIAECTCS aBTOPY copTa JMOO TpakIaHUHY (TpaKaaHam),
IOpUIUYECKOMY JIMIy (JIMIlaM), YKa3aHHBIM B 3asBKe aBTopa (aBTOpamMH) WIH B
3asBJICHUH, MOJaHHOM B IlaTeHTHOE BEAOMCTBO IO MOMEHTA PETMCTPALUHA COPTa,
IIPY HAJMYUHU JIOTOBOpa WJIM HACJICAHHWKY aBTOpa. ECiu copT co3maH B MOpPsIKE
CITy>keOHOT0 3aJaHus, TOT/Ia PaOOTHUK 0053aH COOOITUTH 00 3TOM PaboTOIATEIIO
nucbMeHHO. PaGoTomarens, B CBOIO ouyepeib, JOMKEH B TPEXMECIYHBIH CPOK CO
JTHSI TIOJTYYCHHS YBEIOMIICHHUS! TMCbMEHHO OTBETUTH PAOOTHHKY, MPHUTA3ACT OH Ha
copr win Her. Ecim Her nmbo ecnmu paboTtomaTenh HE JacT OTBETa B
YCTaHOBJICHHBIN CPOK, MATEHT BbIaeTcs padoTHHKY. [lareHTooOnmamarens nMeer
IPaBO Ha TPOM3BOJICTBO WJIM BOCIPOU3BOJICTBO (Pa3MHOXKEHHE), OBEICHUE /10
MTOCEBHBIX KOHIUIINHN B IIEJISAX Pa3MHOKEHHUSI, TPOIaXKy BBIBO3, BBO3 U T.JI.

[TatenTooOamaTens 00JaaeT UCKIIOYUTEIBHBIM MTPAaBO Ha cOpPT. Bmecte ¢
TEM HE CYHMTACTCS HapyIIEHHWEM 3THUX IpaB HMCIOJb30BAHHE COPTAa B JUYHBIX U
HEKOMMEPYCCKHUX ICIISIX, IS MPOBEACHUS IKCIIEPUMEHTOB.

[TaTenToOO aaTENIL TAK)KE HE MOJKET 3allpeliarh JCHCTBHS B OTHOIICHHH
J1000r0 Marepuaga OXpaHsIeMOIro COpTa IOCC BBEACHHUS copTa B 000POT IyTeM
MIPOJTAKH WJIU JIPYTHX BUIOB COBITa HA TeppuTopuu Pecnyonmku benapycs camum
MaTeHToOONalaTelieM WM C €ero corjacus Ju0O0 BBIBO3a MM MarTepualia
OXpaHSIEMOTO COpTa B LIENAX NMEepepabOTKH M MOTPEOJICHUS B CTPaHBI, e COpTa
JAHHOT'O 0OTAaHWYECKOTO BHJIa HE OXPAHSIOTCS.

CopTty naeTcs HAMMEHOBAHUE C YKa3aHHUEM €r0 POJOBON NMPHHAJICKHOCTH,
KOTOpOe peructpupyercs B Peectpe.

[Ipexkme dYem BBIJACTCS TMATEHT, NPOUZBOAMTCS  MPEABAPUTEIIbHAS
IKCIIEPTH3a, a TAK)KE MaTEHTHAs dKCIIePTH3A.

[TaTeHT MOKET OBITh OCIIOPEH, a TaK)KEe JOCPOYHO MPEKPAIIICH.

Criopsl, CBSI3aHHBIE ¢ HAPYIICHUEM 3aKOHOJIATEIhCTBA O MMaTEHTaX Ha COpTa,
C Yy4YeTOM CYIICCTBYIOIICH II0JIBEIOMCTBEHHOCTH pPacCMaTPUBAIOTCS B CyAax
0011eli KOMITETCHIINH, XO35HCTBEHHBIX CyaX.

Jlunma, HapymIMBIIME  OXpaHSAEMbIC  MpaBa  MATCHTOOOJIAmaTeNsl  HECYT
OTBETCTBEHHOCTbH B COOTBETCTBHUU C JCHCTBYIOIIUM 3aKOHOAATEIHCTBOM.

5. CylIHOCTh, XapaKTEePUCTHKA U NMPABOBOI PeKUM 3alUTHI TOBAPHBIX
3HAKOB M 3HAKOB OO0CJYKMBAHHUS, TOMOJOTHA HHTErPajJbHBIX MHKPOCXEM,
HePACKPBITOM HHPOPMAIIMU KAK 00bEKTOB NMPOMBIIIJIEHHOW COOCTBEHHOCTH.

Tononorueit MHTErpaIbHOM MHKPOCXEMBI SIBISETCS 3a(pUKCHPOBAHHOE HA
MaTe€pUaIbHOM HOCHUTENIE IPOCTPAHCTBEHHO-TEOMETPUUYECKOE  PACIOI0KCHUE
COBOKYIIHOCTH DJIEMEHTOB UHTEIPAJIbHON CXEMBI U CBSI3€M MEXKy HUMU.



VYcaoBus npaBoBOW OXpaHbl TONOJIOTMM HMHTErpajibHbIX MHUKpocxeMm (cT.1008 T'K

PBb):

1. IlpaBoBast oxpaHa paclpoCTPaHAETCs TOJIbKO HA OPUTHHAIBHYIO TOIOJIOTHIO
MHTErpajbHON MUKPOCXEMBI.

OpuruHainpHOM NPU3HAETCA TONOJIOTUS HHTETPAJIBbHOM MHUKPOCXEMBI,

CO3JaHHAsl B pe3yJbTaT€ TBOPYECKOW JEATEIBbHOCTH aBTOpa. Tomosiorus
MPU3HAETCA OPUTMHAIBLHOM /10 TEX MOp, MOKa He JoKa3aHo oOpaTHoOE.

2. Tonosioruu, COBOKYITHOCTH 3JIEMEHTOB KOTOPOM OOIIEU3BECTHA pa3pabOTYUKaM
Y U3TOTOBUTEIISAIM UHTErPAIBHOM MUKPOCXEMBI Ha JIaTy €€ CO3/IaHMs, TPaBOBas
OXpaHa He MPEIOCTABISAETCS.

3. Tomonoruu, COCTOAIIEH U3 PJIEMEHTOB, KOTOPBIE SBJISIFOTCSI 0OIIIEN3BECTHBIMU
pa3paboTurKaM M U3rOTOBUTEISM UHTETPaJIbHON MUKPOCXEMBI Ha J1aTy
CO3/1aHUs1, IPEIOCTABIIAETCS IPABOBAsI OXPaHa TOJIBKO B TOM CIIy4ae, €Ciln
COBOKYMHOCTbH TaKHX 3JIEMEHTOB B IIEJIOM yIOBIIETBOPSIET TPeOOBAHUSM TI. |
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